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Sir: 

This is a pre-appeal brief request for review of the rejection under 35 U.S.C. § 103(a) of 
claims 6 and 1 1 as set forth in the final Office Action dated October 15, 2008. No amendments are 
being filed with this request. This requested is being filed concurrently with a Notice of Appeal. 
The request for review of the rejection is based on the following: 

I. Claim Rejection under 35 U.S.C. §103(a) 

The Examiner has rejected claims 6 and 1 1 under 35 U.S.C. § 103(a) as being unpatentable 
over Ohiro (US 2003/0170008) in view of Morris (US 6,873,629) and Imahashi (US 6,438,317). 
Appellants respectfully traverse this rejection on the following basis. 



Claim 6 is drawn to an information recording apparatus including first and second encoding 
sections that perform encoding in accordance with the claimed constrained format of MPEG-TS. 
Specifically, the combination of Ohiro, Morris and Imahashi fails to disclose or suggest that a 
predetermined number of first packets including either video information or audio information are 
grouped and managed as a multiplexing unit, a total payload data size of first packets managed in 
the multiplexing unit is smaller than a payload data size of a pack, the multiplexing unit is a 



A. Claim 6 



processing unit to convert a first format (TS) (i.e., MPEG-TS) to a second format (PS) (i.e., MPEG- 
PS), and a first one of complete audio frames in the multiplexing unit including only the audio 
information is a first one of audio frames in a payload of a second packet (i.e., PES packet). The 
combination of Ohiro, Morris, and Imahashi fails to disclose or suggest these features. 

Regarding Ohiro, Appellants note that this reference discloses a video recording apparatus 
including an MPEG encoder 103 for converting a digital signal into a program stream (PS) and a 
TS/PS conversion unit 105 for converting a transport stream (TS) into a program stream (PS) ( see 
paragraph [0050]). As explained in Ohiro, a user of the video recording apparatus can switch 
between recording data as a transport stream (TS) or a program stream (PS) on a recording medium 
1 09 depending on a number of factors (see paragraph [005 1]). 

Thus, while Ohiro discloses the recordation of data using both a transport stream (TS) and a 
program stream (PS), Appellants note that Ohiro does not disclose or in any way suggest the use of 
a constrained format associated with the transport stream whereby a predetermined number of first 
packets including either the video information or the audio information are grouped and managed as 
a multiplexing unit , a total payload data size of first packets managed in the multiplexing unit is 
smaller than a payload data size of the pack, the multiplexing unit is a processing unit to convert the 
first format (TS) to the second format (PS) , and a first one of complete audio frames in the 
multiplexing unit including only the audio information is a first one of audio frames in a payload of 
the second packet. 

Regarding Imahashi, Applicants note that this reference discloses a transmission system 1 
that includes an encoding system IB that is controlled by a CPU I i (see column 6, lines 33-41). 
The encoding system IB includes a video encoder 16 and an audio encoder 17 that output a video 
elementary stream and an audio elementary stream, respectively (see column 6, lines 16-32). The 
encoding system also includes a transport stream multiplexer (TSMUX) 22 for generating a 
transport stream (TS) by multiplexing the packetized video and audio elementary streams from the 
video encoder 16 and the audio encoder 17 (see column 16, lines 16-32). 

Thus, while Imahashi discloses the ability to generate a transport stream (TS) by 
multiplexing audio and video elementary streams, Appellants note that Imahashi does not disclose 
or in any way suggest the use of a constrained format associated with the transport stream whereby 
a predetermined number of first packets including either the video information or the audio 
information are grouped and managed as a multiplexing unit , a total payload data size of first 
packets managed in the multiplexing unit is smaller than a payload data size of the pack, the 
multiplexing unit is a processing unit to convert the first format (TS) to the second format (PS), and 
a first one of complete audio frames in the multiplexing unit including only the audio information is 
a first one of audio frames in a payload of the second packet. 

2 



In the Office Action, the Examiner has recognized the above-noted deficiency of Ohiro. 
Further, the Examiner has relied upon imahashi as disclosing another feature of the invention as 
recited in claim 6, and therefore, implicitly indicated that Imahashi fails to address this deficiency of 
Ohiro. Therefore, the Examiner has applied the Morris reference and taken the position that Morris 
cures this deficiency of Ohiro. Appellants respectfully disagree. 

Regarding Morris, Appellants note that this reference discloses an apparatus that converts a 
data stream having an MPEG-2 transport stream (TS) into a data stream having an MPEG-2 
program stream (PS) (see Abstract). The transport stream (TS) is a continuous stream of transport 
packets (T-PKTs) each comprising 188 bytes of data (see column 5, lines 22-40). The transport 
stream (TS) includes a number of programs (PROG 1, PROG 3) multiplexed in the stream (see 
column 5, lines 41-63). Each multiplexed portion of the programs (PROG 1, PROG 3) includes a 
number of transport packets (T-PKTs) (see column 5, lines 41-63). Each of the transport packets 
(T-PKTs) has a field PID indicating which elementary stream the transport packet (T-PKT) relates 
(see column 5, lines 41-63). For example, the transport packets (T-PKTs) associated with PROG 1 
are a video stream (PID= , 05 > ), an audio stream (PID='06'), and a teletext data stream (PID^'O?') 
(see column 5, lines 41-63). Further, the transport packets (T-PKTs) each comprise elementary 
stream packets (PES-PKTs) ( see column 5, line 64 - column 6, line 2). 

The program stream (PS), to which the transport stream (TS) is converted, includes a 
number of packs (PACKs) (see column 7, lines 1 1-26). Each pack (PACK) Includes a number of 
consecutive packetized elementary stream packets (PES-PKTs) of a single type of elementary 
stream (e.g., video stream or audio stream) (see column 7, lines 1 1-26). 

Thus, while Morris discloses a specific format of the transport stream (TS), Appellants note 
that Morris does not disclose or in any way suggest the use of a constrained format associated with 
the transport stream whereby a predetermined number of first packets including either the video 
information or the audio information are grouped and managed as a multiplexing unit * a total 
payload data size of first packets managed in the multiplexing unit is smaller than a payload data 
size of the pack. Regarding this, the transport stream (TS) of Morris includes transport packets (T- 
PKTs), which are relied upon in the rejection as corresponding to the claimed first packets, that 
alternate between video, audio, and teletext data one by one (see Figure 2). Therefore, it is apparent 
that there is no grouping of transport packets (T-PKTs) including either video information or audio 
information as would be necessary to form the claimed multiplexing unit. 

Further, the claimed multiplexing unit is recited in claim 6 as being a processing unit to 
convert the first format (TS) to the second format (PS) . Morris discloses that the program stream 
(PS) includes groups of four PES packets (PES-PKTs) of a same elementary stream (e.g., video or 
audio) as a pack (PACK). These groups of four PES packets (PES-PKTs) of a same elementary 
stream form a processing unit with respect to the program stream (PS) when the transport stream 



3 



(TS) is converted to the program stream (PS). However, as discussed above, since the transport 
packets (T-PKTs) in the transport stream (TS) alternate between video, audio and teletext data 
elementary streams, the multiplexing unit of the transport stream (TS) can only be said to include 
one transport packet (T-PKT), which is clearly does not correspond to the four PES packets (PES- 
PKTs) of each of the packs (PACKs) of the program stream (PS). Due to this inconsistency 
between the one transport packet (T-PKT) (i.e., multiplexing unit) in the transport stream (TS) and 
the four PES packets (PES-PKTs) (i.e., processing unit) making up the pack (PACK) in the program 
stream (PS) in Morris, it is apparent that Morris does not disclose the manner of conversion as 
recited in claim 6. 

Additionally, claim 6 recited that a first one of complete audio frames in the multiplexing 
unit (that includes plural first packets) including only the audio information is a first one of audio 
frames in a payload of the second packet (i.e., a PES packet). As discussed above, the multiplexing 
unit of the transport stream (TS) of Morris can only be said to include one transport packet (T- 
PKT). Also, there is nothing in Morris that discloses or suggests that a first complete audio frame 
in a transport packet (T-PKT) including audio data is the first audio frame in a PES packet (PES- 
PKT). Therefore, Morris also fails to address the deficiency of Ohiro. 

In view of the foregoing, Appellants respectfully submit that the combination of Ohiro, 
Morris and Imahashi does not teach, suggest or otherwise render obvious the features of a 
predetermined number of first packets including either video information or audio information 
being grouped and managed as a multiplexing unit, a total payload data size of first packets 
managed in the multiplexing unit being smaller than a payload data size of a pack, the multiplexing 
unit being a processing unit to convert a first format (TS) (i.e., MPEG-TS) to a second format (PS) 
(i.e., MPEG-PS), and a first one of complete audio frames in the multiplexing unit including only 
the audio information is a first one of audio frames in a payload of a second packet (i.e., PES 
packet), as recited in claim 6. 

Accordingly, Appellants submit that claim 6 is patentable over the cited prior art, an 
indication of which is kindly requested. 

B. Claim II 

Regarding claim 11, Appellants note that this claim recites the features of a constrained 
format associated with a transport stream, grouping and managing a predetermined number of first 
packets including either the video information or the audio information as a multiplexing unit , a 
total payload data size of first packets managed in the multiplexing unit being smaller than a 
payload data size of a pack, the multiplexing unit being a processing unit to convert a first format 
(TS) (i.e.. MPEG-TS) to a second format (PS) (i.e.. MPEG-PS) , and a first one of complete audio 
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frames in the multiplexing unit including only the audio information is a first one of audio frames in 
a payload of a second packet (i.e., PES packet). 

For at least the same reasons as discussed above with respect to claim 6, Appellants submit 
that the combination of Ohiro, Morris and Imahashi does not teach, suggest or otherwise render 
obvious at least the above-noted features recited in claim 1 1 . Accordingly, Appellants submit that 
claim 1 1 is patentable over the cited prior art, an indication of which is kindly requested. 

II. Obviousness-Type Double Patenting 

Claims 6 and 11 have been provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2 and 3 of Application No. 
1 1/594,161 in view of Morris and claims 2 and 3 of Application No.l 1/594,137 in view of Morris. 

Without acquiescing to the provisional obviousness-type double patenting rejections, it is 
noted that Application Nos. 11/594,161 and 11/594,137 were filed after the filing of the present 
application. Therefore, in accordance with M.P.E.P. §804(I)(B)(1), when the provisional 
obviousness-type double patenting rejections become the only remaining rejections in this 
application, the provisional obviousness-type double patenting rejections should be withdrawn and 
the application should be permitted to issue as a patent without a terminal disclaimer. As a result, 
the Applicants hereby request that the provisional obviousness-type double patenting rejections be 
held in abeyance. 

III. Conclusion 

In view of the foregoing, Appellants respectively submit that claims 6 and 1 1 are patentable 
over the prior art references cited by the Examiner. Accordingly, reconsideration of the rejection 
set forth in the final Office Action is respectfully request. 

Respectfully submitted, 

Hiroshi YAHATA et al. 

/David M. Ovedovitz/ 
By: 2008.1 2,02 13:44:1 9 -05'00' 

David M. Ovedovitz 
Registration No. 45,336 
Attorney for Applicants 

DMO/akl 

Washington, D.C 20006-102.1 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
December 2, 2008 
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